TELECOMMUNICATIONS ACT, 2053 (1997)

Date of Authentication and publication

2053-9-17 (1 January 1997)

An act No 18 of the year 2053

Preamble Whereas, it is expedient to make the Telecommutinms service reliable
and easily available to the public, involve privateector as well in
Telecommunications Service and to regularise angsygize such service;

Now, therefore, Parliament has, in the twenty-fijar of the reign of His Majesty
King Birendra Bir Bikram Shah Dewnade this Act.

Chapter - 1

Preliminary

1. Short Title and Commencement:(1) This Act may be called the
"Telecommunications Act. 2053 (1997 )."

(2) It shall come into force on such date as Gavexrmt of Nepal by a
notification published in the Nepal Gazette, magaipt.*

2. Definitions: Unless the subject or context otherwise requirehis Act, -

(@) "Telecommunications" means the act of emissicansmission or
reception, through the agency of electricity orcgi@magnetism, of
any sounds, signs, signals, writings, images oiligeace of any
nature, by the wire, radio, optical or other electagnetic systems,
whether or not such signs, signals, writings, insagsounds or
intelligence have been subjected to rearrangeneembputation or
other change in any manner for their emission, strassion or

reception.

(b) "Telecommunications Line" means any wire, caldguipment,
tower, mast, antenna, tunnel, hole, pit, pole drentstructure or

1
. It came into force on 2054.7.18 (Nov. 3, 2000) by a notification published in the Nepal Gazette dated 2054.7.18 (Nov. 3, 1997).



object used or to be used in connection with aciaetenunications

System.

(c) "Telecommunications System” means equipment enes of

equipment used or to be used for the Telecommuaitsti

(d) "Telecommunications Service" means a servitating to the acts
of the conveyance or reception of any sounds, sigmgnals,
writings or images by the wire, radio, optical orther
electromagnetic systems whether or not such siggsals, writings,
iImages, sounds or intelligence have been subjected
rearrangement, computation or other change in asyner for their

emission, transmission or reception.

(e) "Authority" means the NeﬁaITeIecommunications Authority

established pursuant to Section 3.
(H "Chairperson" means the Chairperson of thehAuity.

(9) "Member" means the Member of the Authority d@hd terms also

includes the Chairperson.

(h) "Licence" means the licence issued pursua®eittion 24 to operate

the Telecommunications Service.

(i) "Licencee" means a person having obtainedLlibence to operate

the Telecommunications Service pursuant to Se@4bn

() "Customer" means the person who receives glecbmmunications

Service made available by the Licencee.

(k) "Charge" means the fees to be realized froenGlustomer for the

Telecommunications Service provided pursuant toAhts

(D "Person" includes a corporate body establisipedsuant to the

prevalent laws.

. Inserted by the Act Amending Some Nepal Acts Relating to Communications, 2057 (2001).



(m) "Prescribed" or "As Prescribed" means pregcribr as prescribed in

the Rules or Bye-laws framed under this Act.
Chapter - 2

Establishment and Formation of the Telecommunicatins Authority

Establishment of Telecommunications Authority A Nepal

Telecommunications Authority is established withieav to managing and
regularizing the Telecommunications Service andingak reliable and easily

available to the public.

4. Authority to be an Autonomous and Corporate Body (1) The

Authority shall be an autonomous and corporate ybadth perpetual

succession.
(2) The Authority shall have its own seal to gaout its functions.

(3) The Authority may, like an individual, acqeijruse or otherwise

manage movable and immovable property.

(4) The Authority may, like an individual, sueddoe sued by its name.

5. Formation_of the Authority: (1) The Authority shall consist of five

Members including the Chairperson who are qudlitend experienced, as
prescribed in the financial, technical, market agement, accounts and

auditing or legal field relating to the Telecomneations Service.

The Authority shall consist of five members indhgl the Chairperson, who

possess the prescribed qualifications and expegenia financial and

technical® market management, accounts and auditing or fed| relating to

the telecommunications service.

(2) Government of Nepal shall constitute a comerittomprising of
experts from the related sectors, to make recomntemdfor the appointment
of the Chairperson and Members of the Authority ande@oment of Nepal
shall on the recommendation of the said committgmizp the Chairperson and

Members of the Authority.

3
. Amended by the Act Amending Some Nepal Acts Relating to Communication, 2057 (2001).



the

(3) The Authority may, if it deems necessary, t@vany expert to

participate in the meeting of the Authority an efer.

(4) The Officer designated by the Chairpersonmframongst the
employees of the Authority shall act as the Sacyedf the Authority.

Office of the Authority: The Central Office of the Authority shall be loahte
in the Kathmandu Valley and the Authority may opmmanch officers well

within Nepal, agper necessity.

Meeting of the Authority and Decision (1) The meeting of the Authority

shall be held ager necessity.

(2) The meeting of the Authority shall be held sarch place date and
time as specified by the Chairperson.

(3) The meeting of they Authority shall be presidover by the
Chairperson and in his absence the meeting sbalrdsided over by a Member

selected by the Members present at the meetimg &nmong themselves.

(4) The presence of more than fifty percent Memishall be deemed to

be completed a quorum for a meeting.

(5) The opinion of the majority at a meeting oé tAuthority shall be
deemed to be the decision of the Authority andha event of a tie, the

Chairperson shall exercise the casting vote.

(6) The decisions of the meetings of the Autlyosihall be attested by
the Chairperson, and such decisions shall belatea to all the Members by
Secretary of the Authority.

(7) Other procedures relating to the meetinghefAuthority shall be as
determined by the Authority itself.

Tenure of the Chairperson and Members(1) The tenure of service of the

Chairperson and Members shall be of five years.

(2) In case the committee pursuant to Sub-se¢Hprof Section 5

recommends for the reappointment of the Chairpessmh Members showing



10.

the

11.

their performance to be satisfactory, Governmeniebal may reappoint him

to the post of Chairperson and Member.

To Remove the Chairperson _and the Member from the &t (1)

Notwithstanding anything contained in Section 8 v&ament of Nepal may
remove the Chairperson or Member from the post e tollowing

circumstances -
(a) Absence of competency to work,
(b) Misconduct,
(c) Failure to carry out the official duty assign® him/fer, honestly,
(d) Become mentally disorder or insane, or

(e) Having direct or indirect ownership or perdomterest in any
firm or corporate body which operates the Telecomigations
Service or System.

(2) Before removing the Chairperson or the Memftem the post
pursuant to Sub-section (1), he/she shall be geavia reasonable opportunity

to submit his/her clarification.

Vacancy of the Post of the Chairperson and the Mends: The post of

Chairperson and the Member shall be deemdsk tgacant in the following

circumstances: -

(a) If his/her written resignation tendered to &wment of Nepal is

accepted,
(b) If he/she completes his/her tenure pursuaBetiion 8,
(c) If he/she is removed from his/her post punsti@a Section 9,
(d) If he/she is convicted of any criminal offeeadeom the court, or

(e) If hel/ she dies.

The Terms and Conditions of Service of the Chairpeson (1) The

Chairperson shall be the full time working chietecutive officer of the
Authority.
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(2) The remuneration, facilities and other teamd conditions of service

and functions, duties and power of the Chairpesdwll be as prescribed.

(3) After the appointment of a person as the f(peason, his/her
remuneration, facilities and other terms and cowak of service shall not be

altered to his/her disadvantage.

(4) The Member shall obtain the meeting allowanseprescribed for

attending the meetings of the Authority.

Employees of the Authority: (1) The Authority shall consist of the

employees as required for the operation of itgtions.

(2) The appointment, remuneration, facilities aather terms and
conditions of service of the employees pursuarbub-section (1) shall be as

prescribed.

(3) Notwithstanding anything contained in Subtigec(2), Government
of Nepal may, at the request of the Authority, depthe employees of
Government of Nepal or any corporate body to thethéuty with the
remuneration to be received from the Authority utite appointment of the

employees of the Authority.
Chapter - 3

Functions, Duties and Powers of the Authority

Functions and Duties of the Authority The functions and duties of the

Authority shall be as follows: -

(@) To provide suggestions to Government of Negpalthe policy, plan
and programme to be adopted by Government of Némalthe
development of the Telecommunications Service.

(b) To make the Telecommunications Service rediad easily available

to the public.

(c) To make necessary arrangement to avail bacammunications

Service and facilities in all rural and urban argasughout the Nepal.



(d) To involve the national and foreign privatectee investors in the

operation of the Telecommunications Service.

(e) To make arrangement for the coordination aedithy competition
among the persons providing Telecommunications i&enand
facilities, so as to provide such service and faed to all public in

general.

(f) To prescribe, fix and approve the standard quality standard of the
plant and equipment relating to the Telecommuniceti and the

Telecommunications Service.

(g) Toregularise and systematize Telecommuninat®ervice

(h) To grant the license to operate the telecomaations service .....

() To approve and regularise the fees to be ct#id by a person having

obtained Licence for providing the TelecommunicasiGervice.

() To perform the functions relating to the fremay in accordance with
the policy determined by the Radio Frequency PoDatermination

Committee.

(k) To carry out or cause to carry out the reseaigout the development
and use of new technology in the field of Telecomroations.

() To cause to develop the skilled human resoure the

Telecommunications Sector.

(m) To develop and extend oruse to develop and extended the
Telecommunications Service in such a way that ittquts the

rights and interests of the consumers.

(n) To develop or cause to develops Nepal as tmiational Transit

for Telecommunications.

(o) To carry out necessary and appropriate funstifor the development
and promotion of the Telecommunications Service.

Deleted by the Act Amending Some Nepal Acts Relating to Communication, 2057 (2001).
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Determination of Quality and Standard of Service:(1) The Authority

shall determine the quality and standard of the hm&; equipment and
facilities relating to the Telecommunications ance thelecommunications
Service. The Authority shall Prescribe the minimstandard to be maintained

by a License in operating the TelecommunicationsiSe.

Power to Issue Orders or Directives(1) The Authority may, in view of the

policy and guidelines of Government of Nepal, isswxessary orders or
directives to the Licencee and it shall be the daftyhe concerned person to

comply with such orders or directives.

(2) The Authority may require the particularglod activities carried out
by the Licencee and the particulars related toT#lecommunications Service
operated by the Licencee and it shall be the dbth® concerned person to

provide such particulars.

Power to Settle Dispute (1) The Authority shall have the power to settle

disputes between the Licencees or between the deeermand the Customer
relating to the Telecommunications Service. Thehmeétand procedure of the

settlement of the disputes pursuant to Sub-se¢tipshall be as prescribed.

Inspection and Investigation (1) The Authority may, if it deems necessary,

inspect or investigate the activities carried outhe services provided by the

Licencee, at any time.

(2) The Authority may, for the purpose of insp&ctor investigation

pursuant to Sub-section (1), designate any peysbody of the Authority.

(3) It shall be the duty of the concerned Licenpeovide information or
particulars and documents required by the Authiooit the person or body
designated pursuant to Sub-section (2) in courkethe inspection or

investigation.

(4) The procedures to be followed in course o$pection or
investigation pursuant to this Section, the regbdreof and the provisions

relating to the execution of the report shall bgeescribed.
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Chapter - 4

Special Powers of Government of Nepal

Power of Government of Nepal to Operate or Cae to Operate

theTelecommunications Service by itselfNotwithstanding anything

contained elsewhere in this Act, Government ofdlepay operate the

Telecommunications Service by itself or cause lidmperated.

Special Powers of Government of Nepal(1l) In case it requires to

stop the transmission of information or to contir@nsmission system due to
the state of emergency or national security, Govent of Nepal may

carry out the following acts: -

(@) To take temporarily the Telecommunications lane the
Telecommunications System installed, operated oersiged by the

Licencee under its possession,

(b) To order to tape the information, to trace tita@smitter of the
information or to stop such informations relatecity specific

subject, person or community.

(2) After the expiry of the circumstance pursu@anub-section (1), the
Telecommunications Line and Telecommunication 3yse possessed by

Government of Nepal shall be returned to the corezkLicencee.

Power to Issue Directives:Government of Nepal may, from time to time,

iIssue necessary directives to the Authority in emiion with the
diversification, extension and regularization af ffrelecommunications Service
in line with the Telecommunications policy of theuntry and it shall be the

duty of the Authority to comply with such directsie
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Chapters -5

Provisions for Licence

Prohibition to Operate Telecommunications Service whout Licence:

After the commencement of this Act, no one may afeethe

Telecommunications Service without obtaining a hise

Notice to be Published to _Submit Application for Lcence: (1) The

Authority shall, before issuing any Licence relgtio any Telecommunications
Service other than those prescribed pursuant tes8ation (2) of Section 23,
determine the number of Licence to be issued fah sservice and types of
Telecommunications and publish a public notice dpg the time limit to

submit application for the Licence.

(2) Within the period of five years from the datieissue of the Licence
of any Telecommunications Service pursuant to Sdben (1), no other

License shall be issued to operate the same Tralecaications Service.

Provided that, this Sub-section shall not bar Awhority from issuing the
Licence to other person in case the Licencee faids provide the
Telecommunications service as prescribed in thenlceeor on the basis of
objective evaluation if it seems that the additiorsdrvice for such

Telecommunications Service is required.

Application to be Submitted for Licence: (1) The person, who desires to

operate the Telecommunications Service pursuattisoAct and has capital,
technical expertise and professional experienc@rascribed, shall have to
submit an application to the Authority, setting ol particulars as prescribed
along with economic and technical study report adl s work plan in

connection with the Telecommunications Service tooperated, within the

time prescribed by the Authority pursuant to Secfi@.

(2) Notwithstanding anything contained in Subteec (1), an
application may be submitted at any time for theerse to operate the

telecommunications service as prescribed by Govenhnof Nepal by a

10



24.

notification published in the Nepal Gazette on mgwndation of the
Authority.....

(3) The persons, who have been operating thec@eimunications
Service since before the commencement of this gkall be required to submit
an application to the Authority for the Licence tegf out the particulars
relating to the service having been operated byntheithin six months and
shall have to receive the Licence within one yearmf the date of

commencement of this Act.

Provision of Licence (1) Upon the receipt of the application pursuant to

Section 23, the Authority shall conduct necessaquiry in this regard, and in
course of inquiry, if it deems necessary to askaforadditional information or
particulars, the Authority may ask for the addiabinformation or particulars

from such applicant.

(2) After the inquiry by the Authority pursuamt Sub-section (1), if it
deems appropriate to issue the Licence, the Altyhsmall issue the Licence to
the applicant upon receiving the fee as prescrib#dter than the Licence to be

issued pursuant to Sub-section (3) and (4).

(3) While making an inquiry pursuant to Sub-sattfl), if only one
person from among the applicants who submittedab@ication pursuant to
Sub-section (1) of Section 23 is found to be qigalifto operate such
Telecommunications Service, the Authority may ficdmce fee, renewal fee as
well as royalty by negotiation with such person ahdll issue the Licence to
him.

(4) While making an inquiry pursuant to Sub-satifl), if more than
one persons are found to be qualified to operatd sielecommunications
Service from among the applicants, the Authority nmeptify all of these
persons for bidding in connection with the Liceriee, renewal fee as well as

royalty and shall issue the Licence to the persbn guotes maximum amount
in the bidding.

5
.Deleted by the Act Amending Some Nepal Acts Relating to Communication, 2057 (2001).
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(5) While issuing a Licence pursuant to Sub-sec(R), the Authority
shall issue the Licence within ninety days of theeipt of the application or of
the receipt of them additional information or pautars if such information or
particulars are required pursuant to Sub-sectipn (1

(6) While issuing a Licence pursuant to Sub-sec(B) or (4), the
Authority shall issue the Licence within one huritlesnd twenty days from the
last day prescribed fold the submission of the iappbn pursuant to Sub-
section (1) of Section 23 or from the date of tleeeipt of the additional
information or particulars, if such information garticulars are required

pursuant to Sub-section (1).

(7) A person, who could not obtain the Licencehwi the time stipulated
in Sub-section (5) or (6), may file a complaint@overnment of Nepal within
thirty days of the expiry of such time limit andetdecision of Government of
Nepal in such complaint shall be final.

24 A® License not required: Notwithstanding any thing contained elsewhere is th

Act, no license shall be required to operate thiecommunications service as

follows:

(@) To establish a network by Government ofédgr its own

purpose and operate the telecommunications service,

(b) To install a network in consonance with insgronal covenants
in an aircraft registered outside the Nepal, anerage the

telecommunications service,

(© To establish a network by a diplomatic mission its own

purpose and operate the telecommunications service,

(d) To operate the telecommunications service iwitbwn house
compound without getting it associated with the

telecommunications system,

6
. Inserted by the Act Amending Some Nepal Acts Relating to Communications, 2057 (2001).
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(e) To operate other telecommunications servicgsescribed

Period of Licence and Renewal (1) The period of Licence shall be of

twenty-five years at the maximum.

Privoded that, the Licence shall not be issuedafqgreriod of more than ten

years at a time.

(2) A Licencee desiring to have his/her Licenemewed shall be
required to submit an application to the Authorty the renewal of the
Licence before the expiry of the period of the hice within the prescribed
period. If an application is so made, the Licenicallsbe renewed for a period

of not more than five years at a time.

(3) The Licencee pursuant to Sub-sections (3)(@nhdf Section 24 shall
deposit the renewal fee as agreed by him/her td\thileority for the purpose of

the renewal of the Licence pursuant to Sub-se¢fdn

(4) The Licencee pursuant to Sub-section (2)exftiSn 24 shall deposit
the renewal fee as prescribed to the Authorityther purpose of the renewal of
the Licence pursuant to Sub-section (2).

(5) In case the Licence is not renewed withintihe limit pursuant to
Sub-section (2), such Licence shaHo facto be invalid.

Amendment to the Licence (1) In case a Licencee deems it necessary to

make any amendment to any matter set forth in licence obtained by
him/her, such Licencee shall submit an applicatmthe Authority stating the

reasons thereof.

(2) If the reasons for the amendment to the lgeementioned in the
application submitted pursuant to Sub-section (B faund reasonable and
appropriate, the Authority shall amend the Licemathin thirty days of the
receipt of such application, if it does not affatte substantial matters
mentioned in the Licence, if it does not seem nexrg@sto amend the Licence, a

notification to that effect with reasons shall neeg to the applicant.

13
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(3) A fee as prescribed shall be required to diégpo the Authority for

the amendment to the Licence pursuant to Subese(t.

(4) In case the Authority deems it necessary &kanany amendment
mentioned in any Licence the Authority may givdic® to that effect to the
concerned Licencee stating the reasons thereof.

(5) On the receipt of the notice pursuant to Sebtion (4), if the
Licencee deems no such amendment is required tbideace, such Licencee
may submit an application to that effect to the barity stating the reasons

thereof within fifteen days of the receipt of suwitice.

(6) Upon the receipt of an application pursuarbtib-section (5) or
the expiry of that time limits, the Authorgkall decide whether to make or not
to make amendment to the Licence and notify ticergee thereof.

Sale or Transfer of Licence (1) In case a Licencee desires to sell or transfer

his Licence to any other person, the Licencee hadutyer or the transferee of
the Licence shall have to submit a joint applicatiorthe Authority stating the
reasons thereof along with the terms and conditiootually agreed, for the

approval.

(2) Upon the receipt of an application submitgedrsuant to Sub-
section (1), while making an inquiry by the Authyyif it deems appropriate to
sell or transfer the Licence to the person mentiomethe application, the
Authority shall grant approval for such sell omséer within thirty days of the
receipt of the application, and if it deems inappiate to permit to sell or

transfer, a notification with reason shall be giterthe applicant.

(3) A fee as prescribed shall be required to &d po the Authority for

the approval to sell or transfer the Licence.

Licence May be Cancelled (1) In case the Licencee fails to operate the

Telecommunications Service within the time limitspecified in the Licence,

the Authority may cancel such Licence.

(2) If the Licencee acts in contravention of tAit or the Rules made

thereunder and the terms and conditions set fortime Licence, the Authority

14
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may issue an order to the concerned Licencee tfmowe on such acts

specifying the time thereof.

(3) If the Licencee fails to improve the actshimtthe period specified
pursuant to Sub-section (2), the Authority may cednthe Licence of such

person.

(4) Notwithstanding anything contained in Subteec(l) or (3), the
Licencee shall be provided a reasonable oppoyttmisubmit his clarification.

(5) A Licencee not satisfied with the cancellatmf the Licence by the
Authority pursuant to Sub-section (3), may fileanplaint to Government  of
Nepal within thirty-five days and the decision@bvernment of Nepal in such

compliant shall be final.

Terms and Conditions to be Complied With by the Liencee The

terms and  conditions other than those mentiondtiis Act to be complied

with by the Licencee shall be as prescribed.

To Develop, Expand and Operate the Telecommunicaims Service in

the Directed Area (1) The Licencee pursuant to Sub-sections (3) 4hd (

of Section 24 shall invest the prescribed percehthis/her total
investment for the development, extension and dpera of the

Telecommunications Service in the rural area.

(2) The rural area, in which the Licencee is mgflto extend the
Telecommunications Service pursuant to Sub-se¢tiprshall be as mentioned
in the Licence and in case it is not mentionedhia Licence, it shall be as

specified by the Authority from time to time.

(3) If any Licencee, on the basis of mutual agreet, wishes to develop,
extend and operate the Telecommunications Setoite developed, extended
and operated by other Licencee pursuant to Suieegd) and (2), the

Authority may after making necessary inquiry, gridgsapproval.

(4) The Authority shall create a fund for the elepment, extension and

operation of the Telecommunications Service inrtlral area and the Licencee

15
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shall deposit such amount, every year, out ofaheual income received by

him/her as specified by the Authority.

(5) The Authority shall use the amount depositethe fund pursuant to
Sub-section (4) for the development, extension amkration of the
Telecommunications Service in the rural area suwbjec the policy of

Government of Nepal relating to the Telecommutioces.

(6) The Authority may designate any Licenceedeveloping extending
or operating the Telecommunications Service puist@arbub-section (5) and
such Licencee shall develop extend and operate T#lecommunications

Service in the rural are as specified by the Aditho

Interconnection and Use of Telecommunications Syste Allowed: (1)

The Licencee shall be allowed to mutually conrbet Telecommunications
System developed by him/her with the Telecommuimna System developed

by other Licencee and use it.

(2) If a Licencee requests, to connect and uselT#lecommunications
System developed by another Licencee the Licesicak be allowed to connect
and use on the terms and conditions mutually a@gog®n or on the terms and
conditions determined by the Authority, if suchresment could not be

reached.

Rovyalty to be Paid (1) The Licencee pursuant to Sub-section (2) ofiSec

24 shall be required to pay royalty to Governnaitiepal as prescribed.

(2) The Licencee pursuant to Sub-sections (3)(dnhdf Section 24 shall
be required to pay royalty to Government of Negsapromised by him.

(3) The method of payment of royalty and the tghall be as specified
by the Authority.

To be Owned by Government of Nepal(1) The land, building, plant,

equipment and other structures related to the ®atewnications service
developed with more than fifty percent of its invaent by a foreign person or
corporate body shall be under the ownership of Gowent of Nepal after the

expiry of the period of the Licence.

16
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(2) The assets so owned by Government of Nepatupnat to sub-
section (1) may be purchased by the previous loeenupon payment to
Government of Nepal at a price fixed pursuant td-Section (3) and after
obtaining the Licence once again, the Telecommutipita Service may be

operated.

(3) For the purpose of fixation of price mentidni@ Sub-section (2),
Government of Nepal may, in consultation with thethority, constitute a

committee consisting five members at the maximum.

(4) In case of the Telecommunications Service ateer with the
investment of foreign person or corporate bodyaufiity percent, the previous
Licencee may, after the expiry of the period oé thicence, operate the

Telecommunications Service by obtaining the Licemicee again.
Chapter - 6

Facilities to be Obtained by the Licencee

Facilities Relating to Tax and Charges (1) ..........

(2) Government of Nepal may, by a notificationbpshed in the
Nepal Gazette, exempt fully or partially, the ous$ duty, sales tax and other
Charge to be levied on the import of such equigmeelating to

Telecommunications as mentioned in such notificatio

Foreign Exchange Facility (1) If foreign currency is invested as loan or

share capital for the purpose of providing the deemunications Service,
Government of Nepal shall avail necessary foreigimency at the prevailing
exchange ate for the purpose of payment of suah, libee interest there of or

repatriation of the investment.

(2) If a Licencee is required to import the eaqugmt necessary to
operate the Telecommunications Service from abr@m/ernment of Nepal
shall avail the foreign currency required for suafiport, at the prevailing

exchange rate.

7
Deleted by the Income Act, 2058 (2002).
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8(3) Government of Nepal shall, on recommendationhef Authority,

provide such foreign currency to the licensee asdee to incur in obtaining

membership from a foreign organization related wglecommunications or

making agreement with a foreign person or orgaimpratfor the operation of

the telecommunications service.

Chapter - 7

Installation and Supervision of Telecommunicationd.ine

Right to Use Land The Licencee or his representative may installespk

and supervise the telecommunications Line on onwgmy public or private
land and for this purpose may fix a pole or mast iithe land consists any
tree, the Licencee may keep anything or supposdueh tree or may cut the

tree, if it creates problem, loss or damage orawhsto the Telecommunications
Line.

Provided that, -

(1) If the land, where such Telecommunicationgelis installed or is to
be installed, is a public land, no compensationl slearequired to pay for such
land, and if any loss or damage is caused to ahjiqoproperty constructed or
installed on such land, the Licencee shall be redguo repair and maintain or

reconstruct so as to bring it in the previous parsit

(2) If the land, where such Telecommunicationselis installed or is to
be installed, is a private land, such line shallimstalled at the proper and
appropriate place without causing any loss or damagsuch person and in
case any loss or damage is caused to such persmuise of installation, the

Licencee shall be required to pay compensation.

(3) The status ofthe Licencee fin the land where the
Telecommunications Line is kept or installed, shadl as a user of the

Telecommunications Line and he shall have no otlghts on such land.

. Inserted by the Act Amending Some Nepal Acts Relating to Communication, 2057 (2001).
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Power To Inspect, Repair or Transfer the Telecommuigations Line

From One Place to_Another PlaceThe Licencee may transfer from one

place to another place, inspect or repair and miairthe Telecommunications
Line or equipment erected or installed by him amdttis purpose he shall have
the power to enter into the land where such Tel@sonications Line or

equipment exists.

Provided that, if any loss or damage is causexht@ne in course of such repair
and maintenance or improvement of the line, thehdee shall pay compensatian

the concerned person.

Entrance to Other's House and Land In course of operation of the

Telecommunications Service, if the Licencee is neglito enter into anyone's
premises, he shall enter into such premises origr gfiving a prior written
notice to the concerned person. In case any lostanrage is caused due to

such entrance, the Licencee shall pay compengatittre concerned person.

Provided that, if there is sufficient ground to sgect that the
Telecommunications Service is being unauthoritativeded or theft on any
premises, the Licencee may enter into the concguretises for the inspection

of such matter, giving at written notice at oncéh® concerned person.

Provisions Relating to Compensation(1) The amount of compensation to

be paid by the Licencee pursuant to Sections 36n8738 shall be determined
within fifteen days form the date of such event antbtice shall be given to the

concerned person.

(2) The amount of compensation to be paid putsta®ub-section (1)

shall be proper and reasonable.

(3) A person not satisfied with the amount of pemsation determined
pursuant to Sub-section (1), may submit an apphonaticcompanied with
reasons to the Authority within fifteen days of tieeeipt of the notice thereof.

The decision of the Authority in this regard shalfinal.

Use or Acquisition of Other's House and Land (1) If the Licencee

requires to use or acquire others premises forpimpose of expansion or
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41.

42.

distribution of the Telecommunications Service aailiisfto obtain or use the
premises from the concerned person, the Licenceesmamit an application
accompanied with the details to the Authority foe tobtaining or use of such

premises.

(2) Upon receipt of an application pursuant tob-Saction (1), the
Authority shall make necessary inquiry and uponhsirquiry if it deems
necessary and appropriate to acquire the premisesnentioned in the
application, the Authority shall forward its recommdation thereof to
Government of Nepal within thirty days of the rgxtef the application.

(3) Upon the receipt of the recommendation ofAh&hority pursuant to
Sub-section (2); Government of Nepal may providehsypremises to the
Licencee as it is provided to the corporate bodypant to prevalent law. If it
Is government land, such land may be availed oseldar the period of the
Licence.

Chapter - 8

Fixation and Realization of Service Charge

Service to be Availed:(1) If the Licencee has received deposit from the

Customer to avail the Telecommunications Serviaehservice shall be
availed within six months of the receipt of the dgipfrom the Customer, and
if the Licencee fails to avail such service withlirat time, an interest at the rate
of the ten percent shall be paid to the Custoneen fthe date of receipt of the
deposit.

Provided that, the service shall be availed witthre year of the receipt of the

deposit.

(2) The interest to be paid to the Customer pansiio Sub-section (1)

may be deducted from the service charge payabthdgustomer.

Service Charge (1) The Licencee may levy and realize Service Ghéog

the Telecommunications Service availed by himth®Customer -

Provided that -
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43.

(a) The rate of such Service Charge shall hatetapproved by the
Authority.

(b) The rate of such Service Charge shall be pbt as directed by
the Authority.

(c) The rate of such Service Charge shall be prapé reasonable.

(2) For the purpose of Sub-section (1), the Lieenshall be required to
prepare the list of Service Charge on the basigi@ielines issued by the
Authority and shall submit the list stating theelef its enforcement; to the
Authority at least three months in advance of slate.

(3) The Licencee shall not unduly discriminatetio@ service charge and
other terms and conditions or give undue priotity anybody including
him/herself or cause undue loss or damage toaayyb

Service may be StoppedThe Licencee may stop the Telecommunications

Service availed to the customers on the follovdmgumstances: -

(a) Ifit requires to inspect, repair or extendado any other
important work on the Telecommunications Line a th

Telecommunications System,

(b) If any Customer fails to pay the charge pagdiy him/her, for
such Customer,

(c) Ifany Customer uses the service unauthovéhtior in

contravention of the terms and conditions, for sGcistomer,

(d) Ifthere appears such events as natural cglamstrike, lockout,

riot or similar other events beyond the control.
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44.

45.

46.

Chapter - 9

Fund, Account and Audit of the Authority

Fund of the Authority: (1) The Authority shall have its own separate fund

and the fund shall consist of the following amaunt
(@) Amount received from Government of Nepal.

(b) Amount received as fee for the issuance andewal,

amendment sale or transfer of the Licence.

(c) Amount received as grant from foreign governtnerganization

or association.
(d) Amount received from any other sources.

(2) The Authority shall obtain the approval of v@onment of Nepal

before receiving any amount pursuant to Clausef(8ub-section (1).

(3) The amount of the fund of the Authority sha# deposited to any
bank located within Nepal and such bank accoualt ble operated as

specified by the Authority.

Budget and Expenditure (1) The Authority shall cause to prepare its budget

every fiscal year and approve it for the operabérthe functions pursuant to
this Act.

(2) All the expenditures of the Authority, shb# borne from the fund of
the Authority, subject to the approved budget pans to Sub-section (1).

(3) In case the amount, received by the Authositgry year pursuant
to Clauses (b), (c) and (d) of Sub-section (1) ofect®n 44, becomes
insufficient to carry out the functions pursuanttids Act, the Authority may
request to Government of Nepal for such deficit ampand in case the amount
so provided by Government of Nepal is in excessAuthority shall pay such

excess amount to Government of Nepal.

Account of the Authority and Audit: (1) The accounts of the income and

expenditure of the Authority shall be maintainedccordance with the

prevalent laws.
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47.

(2) The audit of the accounts of the Authoritalsbe done by the

Auditor - General.

(3) Government of Nepal may, if it deems necessaspect or

cause to inspect the accounts of the Authorigngttime.
Chapter - 10

Punishment and Appeal

Punishment: (1) If a person contravenes the provisions of #hit or the

Rules made thereunder or fails to uphold the ordaergirectives by the

Authority, the Authority may award a fine of up Eafty Thousand Rupees to
such person, and if any loss or damage is causeahybody due to such
offence, the Authority may cause to realize the amaf such damage or loss

or also the compensation thereof from the offender.

(2) If any person operates the TelecommunicatiBesvice without
obtaining the Licence pursuant to this Act or opesdhe Telecommunications
Service without complying with the terms and coiodis mentioned on the
Licence, the Authority may awal fine up to Fifty Thousand Rupees to such

person and may also cause to stop such act.

(3) If a person misuses or unauthoritatively ubesTelecommunications
Service or causes loss or damage to any properigtede to the
Telecommunications Service, the Authority may reatlze amount of such loss

or damage tend may impose a fine according tortauat.

(4) If a person abuses; threatens or causes ass@y harassment
through the Telecommunications Service, the Autiianay award a fine of up
to Twenty Five Thousand Rupees to such person adaiso cause to stop

such service.

Provided that, before stopping the TelecommunioatiService, the Authority
shall provide the concerned person with proper appdy of his clarification.

(5) If a person acts intentionally to cause aseaaffect damage or cause
any other loss or damage to the Telecommunicatiores Telecommunications

System or the equipment or any other structure taglato such
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48.

49.

Telecommunications Line or Telecommunications Sysbermduces for such
acts or attempts to do such acts such person magdeewith an amount equal
to loss or damage as well or punished with an isgonnent for a term not
exceeding five years or with both punishment adogrdo the degree of

criminality .

Appeal: A person who is not satisfied with the order issbgdhe Authority
pursuant to Sub-sections (1), (2) (3) and (4) ofctiSa 47 may appeal
within thirty five days to the prescribed committaad the decision of such

committee shall be final in regard to that appeal.

Chapter - 11

Miscellaneous

Provisions on Determination of Radio Frequency Patiy: (1) There shall

be a Radio Frequency Policy Determination Commifteethe purpose of
determining the policy relating to the radio fregaies and allocation

comprising the Chairperson and the member asvistle

@) Minister or Minister of State,

Information and Communications - Chairperson
(b) Secretary, Ministry of Home - Member
(©) Secretary, Ministry of Defence - Member
(d) Secretary, Ministry of Tourism and

Civil Aviation - Member
(e) Secretary, Ministry of Information and

Communications - Member
() Chairperson, Nepal Telecommunications

Authority - Member
(9) At least Gazetted class one or expert

Officer equivalent there to designated

by Government of Nepal - Member - Secretary

24



(2) The functions, duties and powers of the camemiconstituted

pursuant to Sub-section (1) shall be as follows: -
(a) To determine the policy relating to radio fueqcy.
(b) To fix and allocate the radio frequency fdfatent services.
(C) To determine the pricing policy of radio fremcy.

(d) To determine the policy for international antulty purpose

coordination of radio frequency.

(3) Other functions, duties and powers and prosirelating to the
meeting of the committee constituted pursuantuio-Section (1) shall be as

prescribed.

50. Formation onstitution of Sub-committee or Task Fore (1) The

Authority may, as it deems necessary, form subroitee or task force for

the operation of its function smoothly.

(2) The functions, duties and powers and othecguure of the sub-
committee or task force formed pursuant to Subise¢l) shall be as

specified by the Authority.

51. Oath To be Taken: Before assuming the office, the Chairperson and

Members shall take oath before the Minister or iMer of State for

information and Communications as mentioned inSbleedule.

52. To Prepare _and Implement the Guidelines (1) The Authority may

prepare and implement the Guidelines on the faHgwubjects: -

(@) Regarding to the interconnection and use @f th

Telecommunications System developed by the Lieence

(b) Regarding to the fixation of Service Chargd ather fees
to be levied and realized for the Telecommunicetio

Service availed by the Licencee.

53. Acts Done by the Authority Not to be Invdid: The acts done or actions

taken by the Authority, shall not be invalid ordye to the reason that the
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54.

55.

56.

S57.

58.

59.

60.

post of a Member of the Authority has fallen vacan any error in the

formation of the Authority.

Case not to be Initiated No case shall be initiated in any court for thesact

or actions done in good faith in course of cagytine duty pursuant to this Act
by the Authority or any Member or employees of gughority or any person or

office designated or delegated by the Authority.

Annual Report: (1) The Authority shall submit the annual report itsf

activities carried out during that year to Goveemtiof Nepal within three

months of the expiry of every fiscal year.

(2) The Authority shall publish the report suldsut pursuant to sub-

section (1) for the notification of the publicgeneral.

Delegation of Authority: The Authority may, as per necessity, delegate some

of the powers conferred upon it pursuant to this@dhe Rules made pursuant
to this Act, to the Chairperson or sub-committe&ask force constituted

pursuant to Section 50 or staff of the Authority.

Government of Nepal to be Plaintiff Government of Nepal shall be

plaintiff in the cases pursuant to Sub-sectiongbyection 47 and such cases
shall be deemed to be included in Schedule-1 ef @overnment Cases
Act, 2049 B S. (1992 A.D.).

Liaison with Government of Nepal The Authority shall make liaison

with Government of Nepal through the Ministry ohfdrmation and

Communications.

Existing Laws to Preval: This Act shall prevail on the matters provided for

in this Act and in other matters the existing kstvall prevail.

Power to Remove Difficulties: (1) If any difficulty arises in the

implementation of this Act, Government of Nepal mague necessary order
by a notification published in the Nepal Gazete,egmove such difficulties

without any inconsistency with the provisions astAct.
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(2) Each order issued pursuant to Sub-sectiosl{dl) be presented to

the Parliament as soon as possible.

61. Power to Frame Rules (1) Government of Nepal may frame necessary

Rules for the implementation of the objectiveshid Act.

(2) Without prejudice to the generality of thenmws conferred by sub-
section (1), Government of Nepal may frame Ruleshe following subjects.

(@) Format of an application to be submitted Ife Licence and
particulars to be incorporated thereon, formahefLicence and
terms and conditions, fee for the Licence andwahée, and

royalty.

(b) Format of an application to be submitted foer amendment to the
Licence or sale or transfer of the Licence andiqdars to be
incorporated thereon and the fee payable for it.

(c) The terms and conditions to be complied wilthe Licencee
during the operation of the Telecommunications Berand
matters relating to the standard of service tprogided to the

customers.
(d) Method and procedure for the distributionrefjuency.
(e) Other necessary matters.

62. Power to Make Bye-Laws The Authority may subject to the provisions of

this Act and the Rules made there under, makessaoeBye-laws.

63. Repeal and Saving:

(1) The Telecommunications Act, 2019 (1962 A.B.hereby repealed.

(2) All the acts and actions done and carriedpomsuant to the
Telecommunications Act, 2019 (1962 A.D.) before tbemmencement
of this Act, shall be deemed to be done and ahuoig pursuant to this Act.
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Schedule
(Related to Section 51
OATH

PR sweartlme name of God/ with trust and faith that | will
faithfully discharge the duties of the post of Gparson/ Member with allegiance to
the Telecommunications Act, 2053 (1997 A. D.) withtear, favour, affection, ill will
or greed and | will not in any circumstances otheantin accordance with prevalent
laws, disclose any matter which shall be known &imcourse of performance of my
duties.
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